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RE: PEAK® Aluminum Fencing Aquatine™ Review For Code Compliance 

2023 FBC and 2023 FRC 

1. INTRODUCTION

1.1 Overview

The Peak® Aluminum Fencing Aquatine™ is intended to serve as a fence or barrier around the 
perimeter of the pool area. The purpose of the barrier is to prevent access to the pool area, but 
not to serve as fall protection to a lower elevation. Peak® Aluminum Fencing Aquatine™ 
drawings and dimensions are provided to us by Peak Products as part of the review scope. 

The purpose of this report is to provide a review of the requirements set forth in the following 
documents:   

• 2023 Florida Building Code (FBC)

o Section 454 – Swimming Pools and Bathing Places (Public and Private)

• 2023 Florida Building Code – Residential (FRC)

o Chapter 42 – Swimming Pools (Electrical Provisions)

o Chapter 45 – Private Swimming Pools

2. POOL BARRIER REQUIREMENTS CHECKLIST

The Peak® Aluminum Fencing Aquatine™ is reviewed for compliance against the requirements 
of the above-referenced codes. The requirement review checklist items are summarized in 
Table 1.1 below. 

Table 1.1  2023 FBC and 2023 FRC Pool Requirements 

Result Clause Description Comment 

Conform  FBC 454.1.3.1.9 All pools surrounded by a minimum 48 
inch high fence or other approved 
substantial barrier. 

Aquatine top of barrier 
is 48 inches above 
grade. 

Conform  FBC 454.1.3.1.9 Fence gate shall be 48-inches high from 
the ground or floor. 

Aquatine top of gate is 
48 inches above grade. 
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Table 1.1  2023 FBC and 2023 FRC Pool Requirements 

Result Clause Description Comment 

Conform   FBC 454.1.3.1.9   Fence gates shall be self-latching, with a 
latch located a minimum of 54 inches from 
the bottom of the gate or at least 3-inches 
below the top of the gate on the pool side. 

Aquatine gate is 
equipped with self-
latching device 54 
inches above grade or 
floor.   

Conform   FBC 454.2.17.1.1   

FRC R4501.17.1.1  

Top of barrier not less than 48 inches 
above grade on the side barrier that faces 
away from the swimming pool. 

Aquatine top of barrier 
is 48 inches above 
grade.   

Conform   FBC 454.2.17.1.1   

FRC R4501.17.1.1  

The maximum vertical clearance between 
grade and the bottom of the barrier shall 
be 2 inches measured on the side of the  
barrier which faces away from the 
swimming pool.   

Aquatine bottom of  
barrier clearance is 2 
inches maximum.   

Conform FBC 454.2.17.1.1   

FRC R4501.17.1.1  

Maximum vertical clearance  between top 
of the pool structure and the bottom of the 
barrier shall be 4  inches.   

Aquatine bottom of  
barrier clearance is 2 
inches maximum.   

Conform FBC 454.2.17.1.2  
FRC R4501.17.1.2  

Openings in any barrier shall not allow 
passage of a 4-inch-diameter sphere.   

Aquatine maximum 
sized openings are 4 
inches.   

N/A   FBC 454.2.17.1.3   

FRC R4501.17.1.3  

Solid barriers which do not have openings 
shall not contain  indentations or 
protrusions except for normal construction 
tolerances and tooled masonry joints.   

Aquatine fence barrier 
has no solid barriers. 
The barriers consist of 
picket  fences.   

N/A   FBC 454.2.17.1.4 

FRC R4501.17.1.4  

Where the barrier is composed of 
horizontal and vertical members and the 
distance between the tops of the 
horizontal members is less than 45 
inches, the horizontal  members shall be 
located on the swimming pool side of the 
fence.  Spacing between vertical members 
shall not exceed 1-3/4 inches in width. 
Where there are decorative cutouts within 
vertical members, spacing within the 
cutouts shall not exceed 1-3/4 inches in 
width.   

Aquatine horizontal  
members are spaced 
45- ½ - inches apart.   

Conform   FBC 454.2.17.1.5  
FRC R4501.17.1.5  

Where the barrier is composed of 
horizontal and vertical members and the 
distance between the tops of the 
horizontal members is 45 inches or more, 
spacing between vertical members shall 
not exceed  4 inches. Where there are 
decorative cut-outs within vertical 
members, spacing within the cut- outs 
shall not exceed 1-3/4 inches in width. 

Aquatine horizontal  
members are spaced 
45- ½ - inches apart. 

Aquatine vertical  
members are spaced 4- 
inches maximum  
between. 
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Table 1.1  2023 FBC and 2023 FRC Pool Requirements 

Result Clause Description Comment 

N/A   FBC 454.2.17.1.6   

FRC R4501.17.1.6  

Maximum mesh size for chain link fences 
shall be a 2-1/4 inch square unless the 
fence is provided with slats fastened at the 
top or bottom which reduce the openings 
to no more than 1-3/4 inches.   

Aquatine does not have 
chain-link barriers.   

N/A   FBC 454.2.17.1.7   

FRC R4501.17.1.7  

Where the barrier is composed of diagonal 
members, the maximum opening formed 
by the diagonal members shall be no more 
than 1- 3/4 inches.   

Aquatine does not have 
diagonal members.   

Conform FBC 454.2.17.1.8  
FRC R4501.17.1.8  

Access gates shall be equipped to 
accommodate a locking device on the 
pool side of the gate, opening outward 
from the pool, and shall be self-closing 
and have a self-latching device   

Aquatine gate is  
equipped with self- 
latching device, hinge  
self-closes, opens 
away from the pool.   

Conform FBC 454.2.17.1.8  
FRC R4501.17.1.8  

Where the device release is located no 
less than 54 inches from the bottom of the 
gate, the device release mechanism may 
be located on either side of the gate and 
so  placed that it cannot be reached by a 
young child over the top or through any 
opening or gap from the outside.   

Aquatine latch device 
is located 54 inches 
from  the bottom of 
gate.   

Conform FBC 454.2.17.1.8  
FRC R4501.17.1.8  

The gates and barrier shall have no 
opening greater than 1/2 inch within 18 
inches of the release mechanism.   

Aquatine latch device 
is located 54 inches 
from  the bottom of 
gate. 

See Appendix B for  
additional information.   

N/A FBC 454.2.17.1.9   

FRC R4501.17.1.9  

When a wall of a dwelling serves as part 
of the barrier.   

Aquatine fencing 
barrier is not part of a 
dwelling.  

N/A FBC 454.2.17.1.10   

FRC R4501.17.1.10  

Where above-ground pool structure is 
used as a barrier or where the barrier is 
mounted on top of the pool structure, and 
means of access is a ladder or steps, the 
ladder or steps either shall be capable of 
being secured, locked or removed to 
prevent access, or ladder or steps shall be  
surrounded by a barrier.   

This section not 
applicable.   

N/A FBC 454.2.17.1.11   

FRC R4501.17.1.11  

Standard screen enclosures may be 
utilized as part of or all of the  barrier.   

This section not 
applicable.   
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Table 1.1  2023 FBC and 2023 FRC Pool Requirements 

Result Clause Description Comment 

Conform FBC 454.2.17.1.12  
FRC R4501.17.1.12  

The barrier must be placed around the 
perimeter of the pool and must be 
separate from any fence, wall, or other 
enclosure surrounding the yard unless the 
fence, wall, or other enclosure or portion 
thereof is situated on the perimeter of the 
pool, is being used as part of the barrier, 
and meets the barrier requirements of this 
section.   

Aquatine fence and 
gate requires a 48 inch 
clear  zone from each 
side of  the barrier.   

Conform FBC 454.2.17.1.13  
FRC R4501.17.1.13  

Removable child barriers must be placed 
sufficiently away from the water’s edge to 
prevent a young child or medically frail 
elderly person who may manage to 
penetrate the barrier from immediately 
falling into the water. Sufficiently away 
from the water’s edge shall mean no less 
than 20 inches from the barrier to the 
water’s edge. Dwelling or nondwelling 
walls including screen enclosures, when 
used as part or all of the barrier and 
meeting the other barrier requirements, 
may be as close to the water’s edge as  
permitted by this code.   

Aquatine fence and 
gate barrier shall not 
be less  than 20 inches 
from water’s edge.   

N/A FBC 454.2.17.1.14   

FRC R4501.17.1.14  

A wall of a dwelling may serve as part of 
the barrier if it does not  contain any door 
or window that opens to provide direct 
access from the home to the swimming 
pool. 

This section not 
applicable.   

N/A FBC 454.2.17.1.15   

FRC R4501.17.1.15 

Mesh safety barrier. This section is not 
applicable. No mesh 
safety barriers are 
used.  

 
This review is based on information and drawings provided by Peak Products for the elements 
listed above.   

  



MTE Consultants  |  MTE Project No. C45332-101  |  Peak AQ - 2023 FBC 2023 FRA  |  May 7, 2024 Page 5 

3. CONCLUSION 

The Peak® Aluminum Fencing Aquatine™ system meets the requirements within the following 
applicable code sections:   

• 2023 Florida Building Code (FBC)   

o Section 454 – Swimming Pools and Bathing Places (Public and Private)   

• 2023 Florida Building Code – Residential (FRC) 

o Chapter 42 – Swimming Pools (Electrical Provisions) 

o Chapter 45 – Private Swimming Pools 

The limitations of compliance are defined in the Peak® Aluminum Fencing Aquatine™ assembly 
drawings presented in Appendix A. 

 

Yours truly, 

MTE Consultants Inc. 

 

 

 

 

 

 

 

Kurt Ruhland, P.Eng. 
Vice President 
519-743-6500 ext. 1236 
kruhland@mte85.com 

 

KUR: smk 
Attach. 
M:\45332\101\3. Aquatine for FBC\45332-101_ltr rpt_Aquatine for FBC_2024-05-07.docx

 

mailto:kruhland@mte85.com


Appendix A

Assembly Drawings
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APPENDIX B – INTERPRETATION OF FBC AND FRC CLAUSES

The following paragraphs describe the latch requirements for pool fences as described in the
2023 FBC and 2023 FRC. Included are excerpts from the 2023 FBC, the 2023 FRC, and the
2024 ISPSC for reference.

Florida Building Code Clause 454.2.17.1.8:

Access gates, when provided, shall be self-closing and shall comply with the requirements of
Sections 454.2.17.1.1 through 454.2.17.1.7 and shall be equipped with a self-latching locking
device located on the pool side of the gate. Where the device release is located no less than 54
inches (1372 mm) from the bottom of the gate, the device release mechanism may be located
on either side of the gate and so placed that it cannot be reached by a young child over the top
or through any opening or gap from the outside.  Gates that provide access to the swimming
pool must open outward away from the pool.  The gates and barrier shall have no opening
greater than 1/2 inch (12.7 mm) within 18 inches (457 mm) of the release mechanism.

Florida Building Code – Residential Clause R4501.18.1.8:

Access gates, when provided, shall be self-closing and shall comply with the requirements of
Sections R4501.17.1.1 through R4501.17.1.7 and shall be equipped with a self-latching locking
device located on the pool side of the gate. Where the device release is located no less than 54
inches (1372 mm) from the bottom of the gate, the device release mechanism may be located
on either side of the gate and so placed that it cannot be  reached by a young child over the top
or through any opening or gap from the outside.  Gates that provide access to the swimming
pool must open outward away from the pool.  The gates and barrier shall have no opening
greater than 1/2 inch (12.7 mm) within 18  inches (457 mm) of the release mechanism.

MTE Interpretation of the above clauses:

FBC Clause 454.2.17.1.8 and FRC Clause R4501.17.1.8 have been interpreted in this report to
mean that when the latch is located not less than 54 inch from the bottom of the gate, there is
no requirement for the latch to be 18 inches away from any openings greater than ½ inch.
Where the latch is not less than 54 inches from the bottom of the  gate, the latch may be placed
on either side of the gate, removing the requirement to prevent a young child from reaching the
latch through the barrier. When the latch is located less than 54 inches from the bottom of the
gate, it should be located 18 inches away from openings greater than ½ inch.

KUR: smk
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